
AMENDMENT OF
DECLARATION OF

COVENANTS, CONDITIONS AND
GOPY

RESTRI CTIONS
FOR

WATERWAY COVE
COVE (FORMER]-,,Y KNOWN AS BARCELONA SUBDIVISION)

THIS DECLARATION, made on the daEe hereinafEer set forth by

SouLham Mortsgage Company.

WITNESSETH

WHEREAS. The undersigned are owners of all of the lotss in

Barcelona Subdivision in the Little River Township. County of

Horry, StaEe of South Carolina, with the exception of those ]-,ots

lisEed be1ow, which properEy is more part.icularly described as:

AlI those cerLain pieces, parcels or Eracts of land shown and

designaEed on the "Map of 4l- lots in Barcelona Subdivision" dated

a6-27-89 bi Coastline Surveying recorded in Pl.aE Book l-19 at page

l-38 in the office of the RMC for Horry County on April 2'7,1992.

SAVING AND EXCEPTING THEREFROM, those cerLain pieces, parcels

and Eracts of fand shown and designated on t.he aforesaid plat as

Lots 14 and 15, Block C, Barcelona Subdivisj-on.

Being Ehe same property conveyed to Ehe undersigned by deed of

the Honorable John L. Breeden, Jr., as Master in Equity for Horry

County, dated Septsember 3 , L99L and recorded in Deed Book 1492 at

Page 275 in Ehe office of the RMC for Horry County on September 5,

1991-.

WHEREAS, the undersigned is ilesirous of amending the

Declaration of Covenants, Conditions and ResEricEions to change the

hame of Subdj-vision, as weLl amending said Restriction to al1ow

:ha.rg.. to be made to Restrictions for the beEterment and



improvement thereof ,.

WHEREAS, the present owner of those cerE.ain lots Q, 7, 8, L6,

and 18 are hereby entering into said Amendment t.o consent Eo said

name change and Lo t.hose ot.her changes being made to said

Restrictions.

NOW THEREFORE, the undersigned hereby declares Ehat tshe lots
described above shal1 be he1d, sold and conveyed subject to the

following easements, rest.rictions, covenant,s and condit.ions, which

are for the purpose of protecting the value and desirability of,and

which shalI run wiEh, Ehe real- property and be binding on all
partj-es having any right, title or inEerest in the described

properties or any part. E.hereof , their heirs, successors and

assigns, and sha1l inure t.o t.he benefit of each owner thereof as

amended.

ARTICLE I

DEFINITIONS

Section 1 "Association" shaII mean and refer t.o wat.erway Cove

Homeownerrs Associat.ion, it's successors and assigns.

SecLion 2 "Ownerrr shafl mean and refer to the record owner, whether

one or more persons are entitled, of a fee simpl-e titl-e to any lot
which is a parE of the properties, including cont.ract. seIlers, buc

excluding those having such int.erest merely as security for the

performance of an obl igat ion .

Section 3 "Properties" shal-l- mean and refer to the I,,oE s described

brought within.'above and such additionaL lot.s as may hereafter be

Ehe jurisdiction of the Associal,ion-



Section 4 'r Common Area" sha1l mean aIl real property (including)Lhe

improvemenE.s thereto) owned by the AssociaEion for t.he common use

and enj o],ment of Ehe Owners .

Section 5 "Lot" shal-I mean and refer t.o any pl-oE of land shown upon

any recorded subdivision map of the Properties wit.h E.he exception

of the Common Area;

Section 5 uMembertr shal1 mean and refer Lo Ehose persons enEitled

to membership in the Association as provided by this Declaration.

ARTICLE II

PROPERTY RIGHTS

Section l- Owner's Easementss of En'jovmenL: Every owner shall have

a right and easement of enjoyment in and to the Common Area which

sha11 be appurEenants tso and shall pass with the title to every lot,

subject to the following provisions:

(a) the right of the AssociaLion to charge reasonable

admission and oEher fees for t.he use of any recreational facility

situated upon the Common Area;

(b) Ehe righE of Ehe Association Eo suspend the voting rights

and right to use the recreations facilities by an owner for any

period during which any assessment against. his lot remains unpaid;

and for a period not Lo exceed sixt.y (50) days for any infraction

of its published rules and regulations;
(c) t.he right of the Association to dedicace or transfer all

or any parE of the Common Area to any public agency, authority, or

utility for such purposes and subject Eo such conditions as may be

agreed by the members.



No such dedications or transfer shall be effective unless an

inst.rument. agreeing to such dedication or t.ransfer signed by 2/3rd
or each class of members has been recorded.

Section 2 Declarant of Use: Any Owner may delegate, in accordance

with the By-1aws, his right of enjoyment of the Common Area and

facil-ities to the members of his family, his Lenant.s. his guest.s,

or contract purchasers who reside on the property. Provided,

however, the use by guests may be regulated by the Board of
Directors.

shall- be a member of the Associat.ion. Membership shal1 be

appurtenant t'o and may not. be separate from ownership of any lot
whj-ch is subject to assessment.

Section l-

Section 2

membership:

ARTICLE III

MEMBERSHIP AND VOT]NG RIGHTS

Every Owner of a Lot which is subject to assessment.

The Associat.ion shall have two classes of voting

Class A Class A members shal_l be all Owners, wit.h the

exception of the undersigned, and shal1 be entitled t.o one vote for
each Lot owned. When more than one person holds an interest in any

Lot, all such persons shall be members. The vot.e for such LoL.

shall be exercised as they determine, but.in no event sha11 more

than one vot.e be cast with respecL to any l-ot.

C1ass B The Class B member (s) sha11 be the undersigned

and shalI be entitled to three (3) votes for each LoE ovrned. The



Class B membership shall cease and be conwerted to Class A

membership on the happening of either of the following events,

whichever occurs earlier i

(a) when Ehe total ouEstanding in the Class A

membershj-p equal to the total votes outstanding in the Class B

membership, or

(b) December 31 ,199a .

ARTICLE IV

COVENANT FOR MA]NTENANCE ASSESSMENTS

Section 1 Creator of the Lien and Personal Obliqation of

Assessments: The undersigned, for each LoL owned within the

Propert.i-es., hereby covenants, and each Owner of any Lot by

acceptance of a deed therefore, whether or not it shall be so

expressed in such deed, is deemed to covenant and agree to pay to

the Association: (1) annual assessments for capital

improvements. such assessmenEs to be establisired and coll-ected as

hereafLer provided .

Each Owner sha]I have the ooligation to maintain and keep in

good repaj-r the i-mprovements on his Iot, including the exterior

wal1s of the dwelling house thereon, and any other exEerior

surfaces. If any owner shall fail t.o compJ-y wit.h the provisions of

this sub-section, and in the opinion of the Architectural Control

CommiEtee of t.he Association such failure impairs the aesLheEic

harmony of the Waterway Cove (forma11y known as Barcelona

Subdivision) , Ehe Association may make demand upon such Owner t.o



comply. In the event such Owner sha1l, after written noti-ce has

been given, fail- to t.ake necessary steps Eo comply, the association

may proceed E.o remedy such Owner's defaul-t. Any expenses incurred

by Lhe AssociaEion for such purposesr including labor, materials

and professional fees sha11 become a lien upon the Lot of such

Owner, collectable is otherwise provided for herein; the Owner

sha1l also be personally obligated for the expense incurred.

Amounts incurred in Lhe foregoing manner sha11 be deemed "DirecE

assessments", and shall be in addition to any other assessments

herein provided for and sha1l be due immediately upon demand,

provided further, the Association shall have the right to enter any

unit co make emergency repairs.

The annual , special and direct assessments, tsogether with

interest, costs, and reasonable attorney's fees shal1 be a charge

on the land and shall be continuing lien upon the property againsts

which each such assessment is made. Each such assessment. together

wit.h interest, costs and reasonable at.t.orneyrs fees, shal1 also be

the personal obligation of t.he person who was Ehe Owner of such

properLy at the time when the assessment fell due.

Section 2 Purpose of Assessment:

(a) The assessment levied by the AssociaEion shall be used

exclusively to promote the recreation, health, safety, and welfare

of the residents in t.he Properties and for the improvement and

mainLenance of t.he Common Area. Provided, furEher, Lhat.

assessments shaIl be used to maintain and repair paved st.reets, the

amenities, for management and supervision, to procure and mainLain



policies of insurarlce in accordance with the By-Laws, the

employrnent of tshe at.torneys to represent t.he Association when

necessary. The provisions of adequaEe reserves for the replacement

of capital improvement.s,' and f or such other needs which may ar.ise .

(b) AI1 monies collected by Ehe Association shall be EreaLed

as the separate properEy of the AssociaEion, and such monies may be

applied by the AssociaLion to Lhe payment of any expense of

operating and managing the ProperEy, or to tshe proper underEaking

of all acts and duties imposed upon it by virtue of this

Declaration, the ArEicles of Incorporat.ion and Ehe By- I-.,aws of the

Associat.ion. As monies for any assessment are paid unto the

Association by any Lot Owner, the same may be co-mingled wif'h

monies paid to the Association by the other Lot Owners. Although,

aIl funds and common surplus, including oEher assets of Lhe

Association, and any increments thereto or profits derived

therefrom shal-I be held for t.he benefit of the members of the

Associatj,on, no member of Lhe Association sha1l have the righc Eo

assign, hypothecate, pledge or in any manner transfer hls

membership interest Eherein, except as an appurEenance to his LoE.

When a LoE owner ceases to be member of the Assocj-alion by reason

of his divestment. of ownership of his Lot.. by whatever means, the

Association shal1 not be required to account Eo such Owner for any

share of Ehe fund or assets of the Association, or which may have

been paid to E.he AssociaEion by such owner, as all monles which any

owner has paid to the Association sha11 be and constiEute an asset

of Ehe Association which amy be used in Ehe operation and



management of the ProperLies.

Section 3 Maximum Annual- Assessment: Unt.il ,fanuary 1 of the

following year immediatel-y following the recording of this

Declaration, the maximum annual- assessment sh.aIl be One Hundred

Twenty Five Dol-lars ($125.00) per l-.,ot.

(a) From and after January 1- of the year immediately

following the recording of Ehis Declaration, the maximum annual

assessment may be increased each year not more than twenty

percent (20?) above the maximum assessment for Ehe previous year

without a vote of the membership.

(b) From and after ,fanuary 1 of Ehe year immediately

foIJ-owing the recording of t.his DeclaraEion, the maximum annual-

assessment may be increased above twenEy percenE l20Z) by a voLe of

two-thirds Q/3) ot each cl-ass of members who are voting in person

or by proxy, at a meeting duly called for this purpose.

(c) The Board of Directors may fix Lhe annual assessment at

an amount. not in excess of E.he maximum.

Section 4 Special assessments for Capital Improvement.s: In

addition to Ehe annual assessmenEs auEhori-zeii above, the

Association may levy a special assessmen!. for Ehe purpose of

defraying, in whole or in part, the cost. of any construction,

reconstruction, repair or replacement. of a capj-taI improvement upon

Ehe common area, including fixLures and personal property reIaE.ed

thereto, r:rovided EhaE any such assessment shalI have t.he assent. of

t.wo-thirds Q/3\ ot the votes of each class of the members who are

voEing in person or by proxy ac a meeting duly called for Ehis



purpose.

Secti-on 5 Notice and Ouorum for anv Action Authorized Under

Section 2 and 4: Written notice of any meeting-ca11ed for Lhe

purpose of taking any action authorized under Section 2 and 4 shall-

be sents t.o all members not less than 1-5 days nor more than 60 days

in advance of Ehe meeting. At the first such meeting caIled, the

presence of members or of proxies enEitled to casL sixEy percent

(50?') of all the votes of each class of membership sha1l constiEute

a quorum. If the required quorum j-s noE present, another meeLing

may be call-ed subject to the same notice requirement, and Lhe

required quorum at the subsequent meeting shal1 be one-hal-f (1/2)

of Lhe required quorum at the preceding meeL.ing. No such

subsequent meeting shal-l be held more than 50 days followj-ng the

preceding meet.ing.

Sectj-on 5 Uniform Rate of Assessment Both annual and Special-

assessments must be affixed at a uniform rate for all l-,ots and may

be collected on a monthly basis, quarterly, or annual basis.

Sect.ion 7 Dat.e of Commencement of Annual Assessments: Due Dat.es:

The annual asaessments provided for herein sha11 commence as to all

Lots on the first. day of the mont.h following the conveyance of the

Common Area. The first annual assessmenE shall be adjus[ed

according Eo the number of months remaj-ning in the calendar year.

The Board of Directors shal-1 fix the amount of t.he annual

assessment against each Lot at feasE Ehirty (30) days in advance of

each annual assessment period- WriEt.en notice of the annuaf

assessment shall be sent to every O\^/ner subject thereto. The due



dates shaI1 be established by the Board of Directors. The

Associat.ion sha11 upon demand, and for a reasonable charge, furnish

a certificate signed by an officer of t.he Association setting forth

whether the assessmenLs on a specified Lot have been paid. A

properly executed cerLificat.e of the Association as to the status

of the assessments on a lot is binding upon Ehe Assocj-at. j-on as of

Lhe date of its lssuance. NoEwithst.anding anything conLained in

this provision, the undersigned sha11 not be charged annual

assessmenEs on Lots owned by it herein until ninety(90?) percent of

the Lots have been sold.

Assessment.s shal-I be due afEer sale of each Lot from the Purchaser

thereof.

Section 8 Effect of NonPavment of AssessmenLs: Remedies of the

Association: Any assessment not paid within thirty (30) days

after the due date shall- bear interest from the due date at the

rate of ten percenL (fO?) per annum. The Association may bring

action at. Iaw against Ehe owner personally obligated to pay the

same or foreclose the lien created herein against the property in

the same manner as prescribed by the laws of the State of Sout.h

Carolina for Ehe foreclosure of Mortgages, and inEerest, cosL.s and

reasonable attorney's fees for representation of t.he Associat.ion in

such action or foreclosure shal1 be added to the amount of such

assessment. No Owner may waive or otherwise escape liabilit.y for

Ehe assessment. provided for herein by non-use of the Common Area or

abandonmenE of his Lot..
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Section 9 Subordination of the Lien to Mort.qaqes: The lien of the

assessments provided for herein sha1l be subordinate to the lien of

any first mortgage. SaIe or transfer of any Lot sha1l not affect
the assessment lien. However, the sale or transfer of any Lot

pursuant to mortgage foreclosure or any proceeding in lieu thereof,

shall ext.inguish the lien of such assessments as to payments which

become due prior to such sale or transfer. No sale or transfer
sha11 relieve such Lot from liability for any assessments

thereafter becoming due or from the lien thereof.

ART]CLE V

ARCHITECTURAL CONTROL

No building, fence, waII or other structure shall be

commenced. 
. 
erected or maintained upon the ProperE.ies, nor shalI any

exEerior addit.ion to or change, including paint co1or, landscaping

and fencing, or alteration therein be made until the plans and

specificat.ions showing the nature, kind, shape, height, mat.erials,

and locatj-on of Ehe same sha1I have been submitted to and approved

in writinq as to harmony of external design and location in
relation to surrounding sLructures and topography by the Board of

Directors of the Association, or by an archiLectural- committee

composed of 2-5 member representatives appointed by the Board. In

the event said Board, or its designated commit.tee, fails Eo approve

or disapprove such design and focation within forty-five (45) days

after said plans and specificat ions have been submiEEed Eo ic,

approval will noL be required and this article will be deemed to

have been fully complied wit.h.

11



The Architectural control- Commi-ttee sLra11

externaf design, appearance, use, location and

Properties and of improvements thereJn in such

preserve and enhance values and to maintain a

relationship among sLructures and the natural

topography .

ARTICLE VI

USE RESTRICTIONS

Section 1 Land Use and Buildinq T!'pe:

for single-family residential purposes

regulate tlre

maintenance of the

a manner as Lo

harmoni ou s

vegetation and

No Lot shalf be used except

and such use shall be

In the event an Owner of any Lot in the Properties shall faj-I

to maintain the premj-ses and the improvements situated thereon in

a manner satisfactory to Ehe Board of Directors, the association,

after approval by Lwo-thirds (2/3) voEe of the Board of Directors,

shal1 have Ehe right, Lhrough iLs agent.s and employees to enter

upon said parcel and to repair, maintain, and restore the L.,ot and

Ehe exterior of the buildings on any other improvemenls erected

thereon. The costs of such exterior maintenance shall be added to

and become part of the assessment to which such Lot is subject.

Iimited to:
(a) The owner;

(b) Members of Ehe Owner's immediaEe family or members of Ehe

immediate famiIY of the owner's

Declaration " immediate fami1Y"

descendanEs of Lhe owner or Lhe

spouse. For purposes of this

shal1 mean lineal ancestors or

Owner's spouse;

(c) A Tenant of an Owner;

t2



(d) Guests of Tenant or of Owner's immediate family,.

(e) Such other occupancies as may be approved from time to

time by Ehe Board of Direct.ors upon prior written application

therefore by the Owner. Such application shal-I set forth the type,

nature and duration of the proposed occupancy arrangement, the name

and relationship of the proposed occupanE and such oLher pertinent

information as the Board may require;

(f) Use of a Lot. or Lots by undersigned as sales offices

and/or models.

Section 2 Nuisance: No obnoxious or offensive activity shall be

conducted upon any Lot nor sha11 anything be done thereon which may

be or may become an annoyance or nuisance to the neighborhood.

Section 3 Animals: No animals, Iivestock or poult.ry of any kinds

sha]l be kepE or maintained on any LoE or in any dwelling except

that dogs, cats or other household pets may be kept or ma.intained

provided that Ehey are noL kept or maintained for commercial

purposes and further provided that t.hey are kept and maintained in

compliance with all laws and ordinances of Lhe CounEy of Horry

relating thereto.

Section 4 Outside Ant.ennas: No outside radio, Eelevision anEennas

or sat.ellite dishes sha11 be erected on any Lot or dwelling within

the Propert.ies unless and until permission for the same has been

granted by Ehe Board of Directors of the Association or its

Architectural Control CommiEtee.

SecEion 5 Trees: Wit.houc the prior approval of Ehe undersigned

and Ehe Association, no Lot owner or any guest, tenant, agent,
conLract.or,

13



or employee of any fJot owner shall cut or injure ar]y tsree or any

Lot having a trunk diameter of four (4") inches or more measured at

a point six (5") inches above ground Ieve1.

Section 6 Maif and/or Newspaper Recepticals: The subdivision has a

central mailbox locaEion and therefore prohibiEs and restricLs the

placement of mailboxes or newspaper recepticals on the property or

Ehe exterior part of the st.ructure.

Section 7 Parkinq Areas: Parking of vehicles on street is

prohibited. Parking of vehic1es is limited Eo the garage or

concrete driveways. No parking in Ehe front or side yard is

permitted. No campers, recreational vehicles, boats, or trailers

shalI be stored on the property, unless completely parked in

the garage.

Section 8 Landscapinq: AlI landscaping designs must be submitted

to the Archj-tectural Control Committee for approval . This shaf l-

include any and all plants and maLerials. including thej-r shape,

size and lype. any additions or al-terations to the original design

must also be submitted and approved.

ARTICLE VII

EASEMENTS

Section 1 Easements: An Easement is hereby grant.ed to Horry

County and I-.,ittle River Sewerage and Wat.er Company over alI streeEs

and alI oE.her areas where reasonably necessary for Lhe following

purposes;

(a) To install, service, repair, replace, maintain and read

water meters.

L4



(b) an easement having a five (5) fooE radius around each

fire hydrant is specifically reserved to the Horry CounLY (Fire

DeparEment) for the purpose of goj-ng on the land and t.est.ing the

fire hydrant. The Horry County (Fire Department) shall not be

liable for any damage done within the above seu out radius. or any

other damages caused by the above set out tesEing.

(c) For the f ight.ing of fires.

(d) For affording police protecEion.

(e) For Ehe col-l-ection of garbage.

(f) A11 easements seL out on lhe recorded pIat.

Section 2 ownerls Easements: Each owner of each L.,ot within the

properties hereinbefore described shall be, and by this declaraEion

is, granted an easement for vehj-cul-ar and pedestrian traffic over

all sEreets shown upon the recorded plat of Ehe subdivision. Such

easement sha1l be subject to such reasonable rules and regulaEions

as shal1 be subject promulgated by t.he Associatj-on for the safeEy

and convenience of Ehe Owners, and Lhe rights of the Association Eo

maintain all parts of any street which any street sha1l encroach

and the owner thereof is charged with the easements and right-of-

way of all individual owners granted above and those of the

Association.

Section 3 UEilities Easements: Easements for the instal-Iation

of util-ities, including buE not limited to, waE.er lines, sewer

Iines, Eelephone lines and equipment, electrical power lines and

equipment, and cable vision Iines and equipment. are hereby granted,

as shown upon the recorded Plat.
15
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ARTICLE VIII

GENERAL PROVISION

Section 1 Enforcement: The AssociaEion or any Owner, shall- have

the right to enforce, by any proceeding ats law or in equity, all

restricLions, imposed by the provisions of this Declaration'

Failure of the association or by an Owner to enforce any covenanL

or restriction herein contained shatl in no event be deemed a

waiver of the righE to do so Lhereafter.

section 2 severabilitv: Invalidation of any one of these covenants

or restrictions by judgment or court order shall in no way affect

any other provisions which shaf l- remain in ful-1 force and effect'

Section 3 AmendmenE: The covenants and restrictions of this

DeclaraEion shal-1 run with and bind Lhe 1and, for a term of twent'y

(20) years from the date thj-s Declaratj-on is recorded, afEer which

time they shall be automaEically extended for successive periods of

ten (l-0) years. This DeclaraE.ion may be amended during the first

t.wenty (20) year period by an insLrumenE signed by not less Lhan

ninety percent (902) of the Lot owners, and thereafEer by an

instrument signed by not l-ess than sevenEy-five percenE (75?') of

the Lot Owners. Any amendment must. be recorded.

Sect.ion 4 Areas and Their Ar:r:urtenances To Be Maintained bv the

Association and Not bv. Horrv counLv: AI1 Common Areas and their

appurLenances herelnafter set out, but noE limited Eo, shalI be

maintained by the Association to wit.:

16
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